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Procedure and Evidence Questions
Civil-1 through Civil-20

If you are using your laptop, type each answer in the correct screen for each question.

If you are handwriting, write each answer in the correct space in the answer booklet.

Civil-1.

Civil-2.

Civil-3.

Civil-4.

Civil-5.

Kate was jogging on the sidewalk in downtown Dallas, Dallas County, Texas,
when a delivery truck driven by Ralph, a resident of McKinney, Collin County, Texas
jumped the curb and hit her. Kate was seriously injured. At the time of the accident,
Ralph was making a delivery for his employer, Speedy Delivery Company
(“Speedy™), a Texas corporation with its principal place of business in Houston, Harris
County, Texas.

L]

Kate wants to file suit against Ralph and Speedy in state District Court.

In which counties can Kate’s suit be properly filed? Explain your answer.

Assume Kate files suit in Dallas County.
What pleading must Ralph and Speedy file if they want to challenge venue in
Dallas County, and when must they file it? Explain your answer.

After all parties have appeared in the case, the Judge orders them to a pretrial
conference.
List S matters that the Court can require the parties to consider at a pretrial
conference.

After the pretrial conference, the parties begin discovery in the case.
List S forms of discovery permitted under the Texas Rules of Civil Procedure.

Kate sends Speedy a request for production asking for Ralph’s personnel file and
time sheets for the 2 months immediately preceding the accident. Speedy objects on
the basis that the request is overly broad and unduly burdensome. Kate believes

Speedy’s objection is unfounded.

How can Kate properly bring Speedy’s objection to the attention of the Court,
and how should the Court rule on that objection? Explain your answer.
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Civil-6.

Civil-7.

Civil-8.

Civil-9.

Civil-10.

Civil-11.

Civil-12.

Speedy wants to obtain a copy of the medical records from health care providers
who treated Kate for her injuries.

How can Speedy obtain these records? Explain your answer.

Speedy believes that Kate is partially responsible for the accident because she
was listening to music while she was jogging, was distracted, and failed to keep a
lookout for her own safety.
Must Speedy raise the issue of Kate’s conduct before trial and, if so, how must
Speedy raise it? Explain your answer.

Kate wants to take the oral deposition of Speedy’s corporate representative,
William.
In which counties may Kate properly notice William’s deposition? Explain your

answer.

During William’s deposition, Kate’s attorney questions him about conversations
and meetings he has had with Speedy’s attorney. Speedy’s attorney objects to Kate’s
questions and instructs William not to answer. Kate’s attorney files a motion
requesting the Court to compel William to answer her questions.

Is the Court likely to compel William to answer Kate’s questions? Explain your
answer.

Kate wants a jury trial.

What must Kate do to ensure she gets a jury trial and when must she do it?
Explain your answer.

Kate’s primary liability expert suffers a massive heart attack 2 weeks before trial
and dies. Speedy’s attorney will not agree to pass the trial date.

What must Kate do and show to avoid going to trial on the current trial setting?
Explain your answer.

Kate’s treating physician has testified that her injuries are permanent and severe.

What action can the defendants take to independently verify the extent of Kate’s
injuries, and when must they take it? Explain your answer.
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Civil-13.

Civil-14.

Civil-15.

Civil-16.

Civil-17.

Civil-18.

The case is called to trial, voir dire is conducted, and the parties make their

peremptory strikes. Kate’s attorney notices that all of the female venire persons have
been stricken.

What procedural step, if any, should Kate’s attorney take to challenge the
striking of all the female venire persons? Explain your answer.

During her opening statement, Kate’s attorney shows the jury a gruesome
photograph depicting the severe injuries Kate sustained in the accident. Defendants
think the photograph is prejudicial and their attorney objects at the conclusion of
plaintiff’s opening statement.

How should the Court rule on Defendants’ objection to the photograph? Explain
your answer.

After the first day of trial, Kate’s attorney is contacted by John who said he
witnessed the accident. Kate’s attorney calls John to testify at trial the following day.
Speedy’s attorney objects on the basis that John’s identity was not disclosed in
response to written discovery served in the case.

How should the Court rule on Speedy’s objection? Explain your answer.

Immediately after the accident, Ralph told Kate that he drove up onto the
sidewalk because he was texting with his wife on his phone. While Kate is testifying
at trial, her attorney asks her to repeat what Ralph said to her after the accident. The
Defendants object on the basis that the testimony is hearsay.

How should the court rule on the Defendants’ hearsay objection? Explain your
answer.

During trial, Kate calls an accident reconstruction expert witness to give an
opinion about the speed Ralph’s truck was traveling at the time of the accident.
Speedy believes that Kate’s expert is not qualified to offer opinions about the truck’s
speed.

What procedural steps should Speedy take to raise the issue of the expert’s

qualifications to testify about the truck’s speed? Explain your answer.

At the conclusion of the evidence, the Judge submits the final charge to the
parties for review. Speedy believes that the proposed charge omits a necessary
instruction.

What procedural steps must Speedy take to properly preserve error regarding
the omitted instruction? Explain your answer.
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Civil-19. The jury renders a verdict in favor of Kate, and the verdict is read in open court.
The Judge dismisses the jury. Speedy believes that there is a conflict between two of
the answers in the jury’s verdict and objects.

How should the Court rule on Speedy’s objection? Explain your answer.

Civil-20. After the trial, Speedy’s attorney interviews some of the jurors and learns that,
during deliberations, the jury foreman had a text conversation with his brother - a

lawyer - about how certain answers on the charge would affect the verdict.

What procedural steps should Speedy take to bring the foreman’s conduct to the
attention of the Court? Explain your answer.

Procedure and Evidence Questions
continue on the next page.
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